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Remember!

This is a general 
presentation and is no 
substitute for advice 
from a lawyer about 
your particular 
situation!



What is a tort?



Proving Liability
(legal responsibility)

Duty Breach Causation Damages



Proving Liability
(legal responsibility)

Duty Breach Causation Damages

Defenses





Legal Research 
Findings

 Governed by state law

 All 50 states have some defenses 
o All 50 have some level of governmental 

immunity
o Some states have recreational users 

defenses



Legal Research 
Findings

 Liability rules for after-school use of school 
property
o In no state are rules for recreation use more 

onerous than rules that apply during school 
day 

o In many states the rules are more lenient



Other Forms of Protection from 
Liability – Insurance

 Schools carry 
insurance
 All groups using 

schools must be 
insured



Other Forms of Protection from 
Liability – Indemnity

Indemnification clause: 
a contract provision in 
which one party 
agrees to be 
responsible for any 
liability that the other 
party might incur.



Joint Use Agreements

 Risk management

 Be aware of MOLOS and deal with it in the 
agreement
o Maintenance
o Operation
o Liability
o Ownership
o Scheduling
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